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This proceeding concerns a proposal for assessment of civil penalty
filed by the petitioner against the respondent on September 22, 1981,
pursuant to section 110(c) of the Federal Mine Safety and Health Act
of 1977, 30 U.S.C. 820(c),  The proposal seeks a civil penalty assessment
in the amount of $300 against the respondent for an alleged violation
of mandatory safety standard 30 CFR 75.200. I/ The alleged violation
is based on certain conditions and practices detailed in an imminent
danger order no. 0795972 issued pursuant to section 107(a) - 104(a)
of the Act on May 21, 1979. The order was issued to Peabody Coal
Company for the alleged violation which petitioner asserts took place
at the above captioned mine, and petitioner asserts that the named
respondent in this case was employed at the mine as a foreman.  Petitioner
further alleges that on or about May 21, 1979, and for a period of
approximately one week prior thereto, respondent, acting as an agent
of Peabody Coal Company, knowingly authorized, ordered, or carried out
Peabody's violation of the cited section(s).

Respondent filed his answer to the proposal on October 7, 1981,
denying any violation of section 110(c) on his part. He does admit
to the fact that the mine is subject to the Act, that he was employed

JL/ Although the proposal filed by the petitioner makes reference to
section 75.200, a copy of the supporting citation attached to petitioner's
proposal reflects that the "part and section" cited by the inspector
was changed from section 75.200 to section 75.202.

201  greater   importance,   however,   were   certain weaknesses
